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INTELLIGENCE DISCLOSURE/Passage

SUBJECT: Intelligence Disclosure to Congress Act of 1998 ... S. 1668. Passage.

ACTION: BILL PASSED, 93-1

SYNOPSIS:  As reported andoassed, S. 1668, the Disclosure to gress Act of 1998, will rguire the President to inform
certain Federal eployees and contract gaoyees that it is notgtohibited ty law, executive order, orgalation
or otherwise contrgrto public policy" to inform Members of theppropriate comgressional overght committees of classified
actions that evidence: "(a) a violation of/daw, rule, or rgulation; (b) a false statement to @o@ss on an issue of material fact;
or (c) gross mismargement, agross waste of funds, a feant abuse of authoyitor a substantial anghecific darger topublic
health and safgt’ The President must inform the ployees within 30 dgs and then gort back to Cogress within 60 dgs of
the Act's enactment. The playees coveredybthe Act include emloyees in the Central Intefience Ayengy, the Defense
Intelligence Ayengy, the National Imgery and Maping Agengy, the National SecuyitAgengy, the Federal Bureau of Invegtion,
as well as another Federalgengy the President considers tofs@cipally involved in foregn intelligence or counterintetience
activities.

Those favoringpassge contended:
It is imperative that eployees within the intelience communytfeel safe to disclose information to @oess about misconduct
in the executive branch, whether classified or not. Rather than desikih information to the media, we want the ingeltice

communiy to bring evidence ofgovernment misconduct, fraud, gross mismargement to the @propriate comressional
committees. Intelience emloyees will on} do so if thg areprotected from retribution.

(See other side)

YEAS (93) NAYS (1) NOT VOTING (6)
Republican Democrats Republicans Democrats Republicans Democrats
(54 or 100%) (39 or 98%) (0 or 0%) (1 or 3%) 1) (5)

Abraham Hutchinson Akaka Kennedy Cleland Coatg- Boxer?
Allard Hutchison Baucus Kerrey Durbin-?
Ashcroft Inhofe Biden Kerry Glenn?
Bennett Jeffords Bingaman Kohl Leahy?
Bond Kempthorne Breaux Landrieu Wyden?
Brownback Kyl Bryan Lautenberg
Burns Lott Bumpers Levin
Campbell Lugar Byrd Lieberman
Chafee Mack Conrad Mikulski
Cochran McCain Daschle Moseley-Braun
Collins McConnell Dodd Moynihan
Coverdell Murkowski Dorgan Murray
Craig Nickles Feingold Reed
D'Amato Roberts Feinstein Reid
DeWine Roth Ford Robb
Domenici Santorum Graham Rockefeller
Enzi Sessions Harkin Sarbanes
Faircloth Shelby Hollings Torricelli EXPLANATION OF ABSENCE:
Frist Smith, Bob Inouye Wellstone 1—Official Business
Gorton Smith, Gordon  Johnson 2—Necessarily Absent
Gramm Snowe 3 llness
Grams Specter 4—Other
Grassley Stevens
Gregg Thomas
Hagel Thompson SYMBOLS:
Hatch Thurmond AY—Announced Yea
Helms Warner AN—AnNnounced Nay

PY—Paired Yea
PN—Paired Nay

Compiled and written by the staff of the Republican Policy Committee—Larry E. Craig, Chairman
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Although mary Senators maassume that the Whistle Blower Protection pkotects all Federal gotoyees, it actuall exenpts
the intellgence communit In fact, the whistle blower statutepegssy prohibits Federal eployees from revealipinformation
sealed B Executive order in the interest of national defense. Executive order No. 12,958 reaffirms that classified information must
remain in the oginating agengy. An enployee who discloses such classified information withpoiatr executive pproval could
lose his or her secuyitlearance, be pgmanded, or be fired.

Lastyear, the Senate overwhelrgiy passed S. 858, the Intgiince Authorization Act for fiscglear 1998, which contained
aprovision to correct this exgption. Thatprovision, section 306, directed the President to inform all Fedepibgees that the
could safeg} disclose classified information to thppeopriate comgressional overght committees or to their own ognessional
representatives when theeasonalyl believed that the information evidenced a violation of law, a false statementge&nra
gross waste of funds or abuse of autlypiir a substantial angecific darger topublic health or safgt Shortl after the Senate
passed that Act, however, the Administration issued a Statement of Administratioy, Btiog that section 306 was
unconstitutional and that the President would veto the bill if it were retained. Because of that threat, section Giicaatlysi
amended to cover onintelligence emloyees, to limit disclosure onto committees witprimary jurisdiction over the involved
agengy, and to add a clause statithat Cogress and the executive branch hageat standig to receive this information.

Members of bottparties felt that these chges resulted in inadeate protections. Accordigly, the Senate Intetience
Committee held heargs thisyear to examine the issue more clgsélt those hearigs, constitutional scholars andjyé experts
agreed with Members that Cgress has aght if not a duy to conduct closer ovegtit because it shares with the President the
power to rgulate national secuyitinformation. Cogress cleayl has mgor national secugtregonsibilities under the Constitution,
including thepower to declare war and the sptaver to @propriate funds for national defense. It does not have aughoribhibit
the President fronperforming his constitutionall assgned functions, but neither does the President have awthwrihibit
Corgress from exercismits constitutional functions.

As a result of those heags the Intellgence Committee drafted angoeted unanimouslthis bill, which is a revised version
of section 306 from lastear. This bill will both make certain that national seguntormation isprotected and that thegropriate
committees of Cagress have access to the informatiory theed. We in Cagress should be able to decide what we need to know,
rather than deend on the whims of the Chief Executive to tell us what he thinks we need to kpeviptm our overgiht function.

We therefore wge our collegues tgjoin us inpassim this bill.

No arguments were expressed in opposition to passage.



